ORIGINAL COUNTERPART NO. ........

FRANCIS KRULL, Special Master, and others

Dated July g , 1916






INDENTURE, made the...... day of July, 1916,
between

Francis KRULL, as Special Master appointed as
hereinafter stated (herein called the “Special Mas-
ter”), party of the first part,

WESTERN PACIFIC

tion of the Stat

the “Central Company”), as Trustee under the mort-
gage and deed of trust dated July 1, 1908, made by
the Railway as hereinafter stated, party of the fifth
part, '

FRANKLIN V. SPOONER, ROBERT R. PARDOW and
JouN C. RUED (hereinafter called the “Purchasers”),
parties of the sixth part, and
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THE WESTERN PACIFIC RAILROAD COMPANY, a cor-
poration of the State of California (hereinafter called
the “Grantee”), party of the seventh part:

WHEREAS, the Railway at the times hereinafter
mentioned was a corporation duly authorized and ex-
e laws of California and authorized to

isting under

AL

into the Equitable Company and the Equitable Com-
~ pany has succeeded the Bowling Green Trust Com-
pany as Trustee in said First Mortgage and is now

such Trustee; and

WHEREAS, on or about June 16, 1909, the Railway
“¢_executed a certain indenture supplemental to said
First Mortgage, confirming and transferring unto the
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Equitable Company the trusts contained in said First
Mortgage; and

WHEREAS, on or about October 9, 1908, the Rail-
way executed its certain mortgage and deed of trust
dated July 1, 1908 (hereinafter called the “Second
Mortgage”), to the Central Company, as Trustee,

ax-%7, 1910, there way

WHEREAS, on May 27, 1916, there was also pend-
ing in the District Court of the United States for the
District of Utah a suit ancillary to said suit in the
District Court of the United States for the Northern
District of California wherein the parties were the

same; and
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WHEREAS, Frank G. Drum and Warren Olney, Jr.,

had on or about the 3rd day of March, 1915, been

_7< appointed Receivers of the railways and property of
’ the Railway in the suit above mentioned in the Dis-
trict Court of the United States for the Northern
District of California, and in the suit above men-
tioned in the District Court of the United States for

C

Pirst Mortgage a =\ ﬁ
8 /4//

and property—m® and in said suit
pc District

b, a decree was

he United States
ary decree was en-

to be sold; and

WHEREAS, under and pursuant to said decrees and

in obedience thereto, on June 28, 1916, after due

R publication of notice of the time and place of sale
describing briefly the property to be sold and re-
ferring to said decrees as thereby directed for further
particulars, the Special Master did, at the passenger
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station of the Railway at Third and Washington
Streets, in the City of Oakland, California, that being
a part of the mortgaged property in and by said de-
crees described and directed to be sold, on the day
and at the hour fixed by said Special Master in said
notice of sale and in the manner specified and directed
ion 2all and singular

in said decrees, sgll at publs

i 5e the depe
1 cQ a pledge tha .-
their r/ and hpg

file his report of sale to said District Court of the
United States for the Northern District of California

in said suit therein pending, which said report and
the said sale were by decree of said court entered in
said suit therein pending on the first day of July,
1916, duly approved and confirmed; and the Special
Master did also duly make and file his report of sale
to said District Court of the United States for the
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District of Utah in said suit therein pending, which
said report and the said sale were by decree of said
court entered in said suit last mentioned ‘on the. .. ...
day of July, 1916, duly approved and confirmed; and

WHEREAS, it was ordered, adjudged and decreed
in and by said decrees confirming said sales that

the Special Master sign, seal, execute, acknowledge
and deliver a good and sufficient deed or deeds or other
instruments conveying and transferring to the Pur-
chasers as joint tenants and not as tenants in common,
or to the survivors of them, or to their grantees, suc-
cessors or assigns, or to such corporation as the Pur-
chasers should designate, and in such portions to the
Purchasers, or to the survivors of them, or to their
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grantees, successors or assigns, or to such corporation
as the Purchasers might direct, all of the railways,
franchises, rights and other property described in said
decrees of foreclosure and sale; subject to all the
terms, conditions and provisions of the said decrees of
sale and of confirmation; and
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fect the title of the Purchasers, the survivors of them,
their successors or assigns, or such corporation, to the

to establish or per-

properties sold under said decrees of foreclosure and
sale; that the Equitable Company, as Trustee of the
First Mortgage, likewise convey, transfer and release
to the Purchasers, the survivors of them, their suc-
cessors or assigns, or to the corporation designated by
the Purchasers, all of its right, title and interest in
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and to the railways, franchises, rights and other prop-
erty so conveyed or transferred by the Special Master;
that the Central Company, as Trustee of the Second
Mortgage, likewise convey, transfer and release to the
Purchasers, the survivors of them, their successors or
assigns, or to the corporation designated by the Pur-
its right, title and interest in and to

or assigns, or such corporation as they might name,
to receive such deed or deeds or other instruments;
and

WHEREAS, the Purchasers have since said decrees
of confirmation duly assigned, transferred and set over
to the Grantee their said bid and all their right, title
and interest in and to the properties of the Railway
so sold and their right to receive a deed or deeds of
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conveyance and transfer thereof and have named and
do hereby name the Grantee, a corporation of the State
of California, as the corporation to which the Special
Master and said others, by said decrees directed so
to do, are to make such deeds and other instruments
of conveyance, transfer and release of said railways,

franchises, rights and prope 0 sold as aforesaid:

S 1g
A
Special Master solt <a—p e
said, including the following:

(1) The Railway’s main line from San Fran-
cisco, California, to Salt Lake City, Utah; com-
mencing at said City of San Francisco, running
thence in and through the said City and County
of San Francisco, and along, over and across the
streets, alleys and squares thereof; thence by ferry
and barge system to the City of Oakland, Ala-
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meda County, California; thence in and through
said City of Oakland, and along, over and across
the streets, alleys and squares thereof; thence
southeasterly and easterly to a point on the bound-
ary line between the said County of Alameda and
the County of San Joaquin, State of California;

a point at or near
oville, County of

Branch of the North Fork of Feather River,
southerly and southeasterly along Spanish Creek
and Spring Garden Creek, southeasterly and north-
easterly along the Middle Fork of the Feather
River to a point in Sierra Valley, County of
Plumas, State of California; thence easterly across
Sierra Valley and through Beckwith Pass to a
point on the boundary line between the States of
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California and Nevada, and thence in a general
easterly direction across the State of Nevada to a
point on the boundary line between the States of
Nevada and Utah; thence in a general easterly
direction to a point in Salt Lake City, Salt Lake
County, said State of Utah.

Included as a part o e_main line of railroad

Stockton and Bec ailway Company.

(2) All other lines of railroad wherever situated
whether owned by the Railway at the time of the
execution and delivery of said First Mortgage or
thereafter constructed or acquired, whether by the
Railway or the Receivers, and now owned by it,
including all branches, extensions, terminals, ter-
minal property and interest in terminals, union
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depots or stations, and all way-grounds, rights of
way, depot grounds, roadbeds, superstructures,
rails, tracks, side tracks, sidings, switches and turn-
outs, bridges, viaducts, culverts, embankments,
lands, yards, buildings, offices, depots, stations,

warehouses, car houses, engine houses, freight

of the Rail-
f real property
y it or purchased
in which it has

otives, engines, cars and other roll-
ing stock, steam or electrical equipment, machin-
ery, instruments, tools, implements, materials, sup-
plies, furniture and other chattels of the Railway
wheresoever situated, whether acquired by the
- Railway or by the Receivers.

(5) All the following described shares of stock,
which said stocks, with the exception of stock in
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Salt Lake City Union Depot and Railroad Com-
pany, are deposited and pledged with and are held
by the Equitable Company as Trustee of said First
Mortgage, namely:

$400,500 par value of stock of Standard Realty
and Development Company.

under the following agreements:

(a) An agreement dated June 23, 1903, be-
tween the Railway, The Rio Grande Western
Railway Company (now consolidated into The
Denver and Rio Grande Railroad Company)
and the Bowling Green Trust Company, as Trus-
tee under the First Mortgage of the Railway.
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(b) Agreement dated June 23, 1905, between

the Railway, The Denver and Rio Grande Rail-

- road Company, the Rio Grande Western Rail-
way Company (now consolidated into The Den-
ver and Rio Grande Railroad Company), and
the Bowling Green Trust Company, as Trustee
irst Mortgage of the Railway.

ery kind and de-
r acquired by the
/Also any and all cor-

pOwers, privileges and

: - mi% eff€ments, hereditaments and
app ERaRCes —1E rsmns and remainders, which
the Railway held at the time of the execution and
delivery of said First Mortgage, or which it or the
Receivers have subsequently acquired and now pos-
sess or exercise, and any and all rents, issues, profits,
tolls and other income of said lines of railroad,
extensions and branches, or any part thereof, and
all the estate, right, title and interest, property,
possession, claim and demand whatsoever, as well
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at law as in equity, of the said Railway of, in and to
the said lines of railroad, terminals and other prop-
erty, and any and every part thereof, with all of
the appurtenances.

(9) Excepting out of and reserving from the
property above described so much thereof, if any,
as shall hereto

way and reless

the rights of these parties to the extent mentioned
over the lien of the First and Second Mortgages of
the Railway being reserved for subsequent adjudi-
cation.

SUBJECT, ALSO, to the express condition that the
railways, franchises, rights and other property hereby
conveyed shall be and hereby are charged with the
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payment, satisfaction and discharge in cash by the
Grantee of the following:

(a) Any tax which may be a lien upon or
chargeable against the railways, franchises, rights
or other property hereby conveyed;

conveyed have been paid or satisfied by the Re-
ceivers, upon such indebtedness being finally ad-
judged by said District Court of the United States
for the Northern District of California to be
prior and superior in equity to the First Mort-
gage Bonds and directing the payment thereof;
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(d) Such further amounts, if any, claimed by
petitions filed, prior to the date of the sale as afore-
said by the Special Master of said railways, fran-
chises, rights and other property, in said suit pend-
ing in said District Court of the United States for
the Northern District of California, as the Re-

ceivers may be finally adjudged to be liable to pay

assigns shall

AND SUBJECT ALSO Yo—at—theother terms, condi-
tions and provisions of said decrees of foreclosure
and sale and the decrees of confirmation of such sale.

To Have AxDp To HoLp all and singular the above
described and conveyed railways, franchises, rights
and other property, real, personal and mixed, wher-
ever situated, unto the Grantee, its successors and
assigns, forever, subject as aforesaid.
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The Grantee, its successors or assigns, shall have
the right for a period of six months from the date
of entry of the decree of the District Court of the
United States for the Northern District of California
confirming said sale, viz: July 1, 1916, to elect
whether or not to assume or adopt any lease or con-
tract whichds—a—part of the railways, franchises,

the First Mortgage of the Railway.

Anything herein or in said decrees of foreclosure
and sale or said decrees of confirmation to the con-
trary notwithstanding, the Grantee hereby assumes
the obligations of the Receivers under the contract

heretofore entered into by them for the purchase of
1,000 underframe box cars mentioned in said decrees.
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AND THIS INDENTURE FURTHER WITNESSETH :

That in consideration of the premises and under
and pursuant to the said decrees of the said courts,
the Railway, party of the second part hereto, does
hereby grant, bargain, sell, assign, transfer, release
and convey unto the Grantee, its successors or assigns,

and release unto the Grantee, its successors and as-
signs, all their right, title and interest in and to all
the railways, franchises, rights and other property
hereby conveyed, assigned or transferred by the Spe-
cial Master to the Grantee, and as well all other
assets or property acquired or constructed by them
or that may be acquired or constructed by them prior
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to the delivery of possession to the Grantee, its suc-
cessors or assigns, of the railways and property hereby
conveyed, assigned or transferred, except such prop-
erty as may have been lawfully disposed of by them;
including all property, interests, rights and franchises
of whatever description held by them or to which they
entitled as such Receivers.

ises and under

3 :::
said courts, the

b
Ees—o 1
the First Mort-

jourth part hereto,
and release unto
assigns, forever, all
uch Trustee in and to

hereby conveyed, assigned or transferred by the Spe-
cial Master to the Grantee.

To HAVE aND To HoLD the same and each and
every part thereof unto the Grantee, its successors and
assigns, forever. :
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AND THIS INDENTURE FURTHER WITNESSETH :

That in consideration of the premises and undet
and pursuant to the said decrees of said courts, the
Central Company, as Trustee under the Second Mort-
gage of the Railway, party of the fifth part hereto,
does hereby convey, assign, transfer and release unte
the Grantee, its suecssors and aswigns, forever, all

its right, title :‘ (Bhest=ay Sk
. ‘ Sﬂ

PAATS

0 HoLD the spme—2
i

3

and quitclaim and release unto the Granteey its suc-
cessors and assigns, all their right, title and interest
in and to the railways, franchises, rights and other
property hereby conveyed, assigned or transferred by
the Special Master to said Grantee,
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IN WITNESS WHEREOQYF, the party of the first part,
the parties of the third part and the parties of the
sixth part have hereunto set their hands and seals,
and the party of the second part, the party of the
fourth part, and the party of the fifth part have
caused their respective corporate seals to be hereunto

afﬁxed and_atteste their respective secretaries or

..............................

Secretary.
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Signed and sealed by WESTERN
Paciric RAILWAY COMPANY
in presence of:

..........................

..............................

Assistant Secretary.



24

Signed and sealed by THE
EQUITABLE TRUST COMPANY
OF NEW YORK in presence
of:

..........................

---------------

Vice-President.

Signed and—seated by CENTRAI

TRUST COMPANY OF NEW
YORK in presence of:

..........................

..........................



e e (L. S.)
e e e e (L. S.)
.............................. (L. S.)

Purchasers.

Signed and sealed by FRANKLIN
V. SPOONER, ROBERT R. PAR-

Notary Public in and for the City and
County of San Francisco.
My term expires April 14, 1917.

State of California,
City and County of San Francisco,
On this day of July, A. D. 1916, personally

appeared before me, M. V. Collins, a Commissioner of Deeds in
and for the State of California, duly appointed under the laws and
by the Governor of the State of Nevada for the purpose of taking
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acknowledgments and proofs of deeds and other instruments to be
recorded in the State of Nevada, Francis Krull, Special Master,
known to me to be one of the persons described in and who
executed the foregoing instrument, who acknowledged to me that
he executed the same freely and voluntarily and for the uses and
purposes therein mentioned.

In Witness Whereof I have hercunto set my hand and affixed
my official seal at my office in the City and County and State afore-
said, the day and year in this certificate above mentioned.

acknowledgment
; r of 1the

ipf Krull, Special Mas-
Iy acknowledged to

oy my hand and affixed

Herblyy
y C¥yeand founty and State afore-
‘ afy apve mentioned.

#tr of Deeds of the State of
and for the State of California,

State of California, z
City and County of San Fr‘ancisco,g

s8.:

On this day of July, in the year one thousand
nine hundred and sixteen, before me, M. V. Collins, a Notary
Public in and for the City and County of San Francisco, residing
therein, duly commissioned and sworn, personally appeared Perry
Evans, to me known to be Vice-President of Western Pacific
Railway Company, one of the corporations that executed the within
instrument, and to be the person who executed said instrument on
its behalf, and he acknowledged to me that such corporation ex-
ecuted the same, ‘
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In Witness Whereof I have hereunto set my hand and affixed
my official seal at my office in the City and County and State afore-
said, the day and year in this certificate above mentioned.

Notary Public in and for the City and
County of San Francisco.
My term expires April 14, 1917,

State of California,
City and County of San BrIa

On this
before me, M.

edgments 3
in the Stf

f{\Wes
X l‘y

gie corporation exec T
Fro—3 purpo
O

- ses tihfej
hereunto i
I~ City_asdCou

Nevada in and for the State of California,
My commission expires August 31, 1919.

State of California, P
City and County of San Francisco, "

On the day of July, A. D. 1916, personally appeared
before me, M. V. Collins, a Commissioner of Deeds in and for the
State of California, duly appointed under the laws and by the Gov-
ernotr of the State of Utah for the purpose of taking and certifying
acknowledgments and proofs of mortgages, deeds and other instru-
ments for record in the State of Utah, Perry Evans, who
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being by me duly sworn did say, that he is Vice-President of
Western Pacific Railway Company, one of the corporations named
in and that executed the foregoing instrument and that said
instrument was signed in behalf of said corporation by resolution of
its Board of Directors, and said Perry Evans acknowledged to me
that said corporation executed the same.

In Witness Whereof I have herecunto set my hand and affixed
my official seal at my office in the City and County and State afore-
said, the day and year in this certificate above mentioned.

sfsgioner of Deeds of the State of
d for the State g THES -
is 2epTTs 1
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ixteen, Aetorh V.
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County and State afore-
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County of San Francisco.
My term expires April 14, 1917.

State of California, l
City and County of San Franasgof
On this day of July, A. D. 1916, personally

appeared before me, M. V. Collins, a Commissioner of Deeds in
and for the State of California, duly appointed under the laws and
by the Governor of the State of Nevada for the purpose of taking
acknowledgments and proofs of deeds and other instruments to be
recorded in the State of Nevada, Frank G. Drum and Warren
Olney, Jr., Receivers, to me known to be the persons described
in and who executed the foregoing instruments, each of whom
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acknowledged to me that he executed the same {reely and volun-
tarily ahd for the uses and purposes therein mentioned.

In Witness Whereof I have hereunto set my hand and affixed
my official seal at my office in the City and County and State afore-
said, the day and year in this certificate above mentioned.

Commissioner of Deeds of the State of
Nevada in and for the State of California.
My commission expires August 31, 1919,

and other
Drum and
instrumen

State of California,
City and County of San Francisco,

On this day of July, in the year one thousand nine
hundred and sixteen, before me, M. V. Collins, a Notary Public in
and for the City and County of San Francisco, residing therein,
duly commissioned and sworn, personally appeared Henry E. Cooper,
known to me to be Vice-President of The Equitable Trust Com-
pany of New York, one of the corporations that executed the
within instrument, and to be the person who executed said instru-
ment on its behalf, and he acknowledged to me that such corpora-
tion executed the same.

In Witness Whereof I have hereunto set my hand and affixed
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my official seal at my office in the City and County and State afore-
said, the day and year in this certificate above mentioned.

Notary Public in and for the City and
County of San Francisco.
My term expires April 14, 1917.

State of California,

. e sS.:
City and Coun

Francisco, §

, A. D, 1916, personally appeare
ioner of Deeds in
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Nevada in and for the State of California.
My commission expires August 31, 1919.

State of California, ss.:
City and County of San Francisco,{

On the day of July, A. D. 1916, personally appeared
before me, M. V. Collins, a Commissioner of Deeds in and for the
State of California, duly appointed under the laws and by the Gov-
ernor of the State of Utah for the purpose of taking and certifying
acknowledgments and proofs of mortgages, deeds and other instru-
ments for record in the State of Utah, Henry E. Cooper, who
being by me duly sworn did say that he is Vice-President of The
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Equitable Trust Company of New York, one of the corporations
named in and that executed the foregoing instrument, and that said
instrument was signed in behalf of said corporation by resolution
of its Board of Trustees, and said Henry E. Cooper acknowledged
to me that said corporation executed the same.

In Witness Whereof I have hereunto set my hand and affixed
my official seal at my office in.the City and County and State
aforesaid, the day and year in this certificate above mentioned.

State of California, s
City and County of San Francisco,s

8.1

On this day of July, A. D. 1916, personally appeared
before me, M. V. Collins, a Commissioner of Deeds in and for the
State of California, duly appointed under the laws and by the Gov-
ernor of the State of Nevada for the purpose of taking acknowledg-
ments and proofs of deeds and other instruments to be recorded in
the State of Nevada, E. Francis Hyde, to me known to be Vice-
President of Central Trust Company of New York, one of the
corporations that executed the foregoing instrument, and upon oath
did depose that he is the officer of said corporation as above desig-
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nated; that he is acquainted with the seal of said corporation and
that the seal afixed to said instrument is the corporate seal of said
corporation; that the signatures to said instrument were made by
the officers of said corporation as indicated after said signatures;
and that the said corporation executed the said instrument freely
and voluntarily and for the uses and purposes therein mentioned.

In Witness Whereof I have hereunto set my hand and affixed
my official seal at my office in the City and County and State afore-
said, the day and year in this certificate above mentioned.

f Califerfer;
y n Francis®

ernor of the SHHE-C
g z nd proofs of

is Hyde, who being
resident of Central

/ and that said instru-
on by resolution of its

Commissioner of Deeds of the State of Utah
. in and for the State of California.
My commission expires January 10, 1917,

State of California, ss.:
City and County of San Francisco,

On this day of July, in the year one thousand nine
hundred and sixteen, before me, M. V. Collins, a Notary Public
in and for the City and County of San Francisco, residing therein,
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duly commissioned and sworn, personally appeared Franklin V.
Spooner, Robert R. Pardow and John C. Rued, known to me to
be the individuals described in, whose names are subscribed to and
who executed the foregoing instrument, and each of them acknowl-
edged to me that he executed the same,

In Witness Whereof I have hereunto set my hand and affixed
my official scal at my office in the City and County and State afore-
said, the day and year in this certificate above mentioned.

the~fe7%g
: ecuted the

the ugfs~and purposesthe

My commission expires April 31, 1919.

State of California, st
City and County of San Francisco,

On the day of July, A. D. 1916, personally appeared
before me, M. V. Collins, a Commissioner of Deeds in and for the
State of California, duly appointed under the laws and by the Gov-
ernor of the State of Utah for the purpose of taking and certifying
acknowledgments and proofs of mortgages, deeds and other instru-
ments for record in the State of Utah, Franklin V. Spooner, Robert
R. Pardow and John C. Rued, the signers of the above instrument,
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each of whom duly acknowledged to me that he executed the same.

In Witness Whereof [ have hereunto set my hand and affixed
my official seal at my office in the City and County and State afore-
said, the day and year in this certificate above mentioned.

Commissioner of Deeds of the State of
Utah in and for the State of California,

My commission expires January 10, 1917.









